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now chargeable with Succession and not Legacy
Duty under section 21 (2) of the Customs and
Inland Revenue Act, 1888. This distinction is now
practically immaterial (except where a conflict
arises between Legacy and Succession Duty, as to
which see page 128), the rates of duty payable being
the same, but it was highly important (as we shall
see later) in cases of deaths on or after the ist July,
1888, and before the Finance Act, 1894, as these
legacies became liable to a higher rate of duty.

When Duty Payable

Legacy Duty becomes payable upon the pay-
ment or other satisfaction of the legacy, or upon
the retainer of the property by the executor or
administrator for the benefit of the person
entitled.1

The Duty is Cumulative

It must be remembered that Legacy Duties are
cumulative; the duty is payable under the will or
intestacy of every person through whose estate the
property passes, even though such person may not
have lived to enjoy it.2

Example

Thus, where a legacy is given to A for life, with
remainder equally to B and C, both of whom pre-
decease A, bequeathing all their property to D, the
fund not only pays any Legacy Duty under the
wills of B and C, but also Legacy Duty upon A's

1  36 Geo. Ill, c. 52, sect. 6.

2  Attorney-General v. Maxwell (1860), 10 Ir. C.L.R. 262.